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PART A — Problem questions 
You must answer ALL of these questions. 


Answer in your own words. You MUST NOT copy from a textbook. 


Each question is worth 10 marks. [Total: 30 marks] 


Question 1 [10 marks] 


Jenny was declared bankrupt by sequestration order dated 10 March 2018. At the 10 March 
2018, she had debts of $1,000,000 (one million dollars) and assets of $500,000 (five hundred 
thousand dollars). With reference to legal authority, explain which, if any, of the following 
transactions that Jenny made prior to bankruptcy are voidable under the Bankruptcy Act 1966 
(Cth): 
A) Jenny sold her new Mercedes Benz sports car for market value on 1 January 
2018; 
B) For the purposes of part B), assume Jenny has always been worried about her 
ability to pay her debts. She transferred the legal title in her house to her son 
Aidan on 23 April 2011. Her son did not pay any consideration for the house. 
When asked by a friend why she transferred the house, Jenny answered that 
she was worried her creditors would take her house; 
C) In October 2016 Jenny borrowed $50,000 interest free from her best friend Judy. 
Under the terms of the loan agreement Jenny was not obliged to make any 
repayments until October 2021. On 20 January 2017, Jenny repaid the entire 
$50,000 to Judy; and 
D) Jenny contributes $100 per week to her superannuation fund. She continued the 
contribution right up to the date of the sequestration order. 


Question 2 [10 marks] 


Only two Australian companies have the right to import the alcoholic ginger beer, “No Snails 
on Us Ginger Beer” from Scotland. The two companies are Beach Wine Imports Ltd (“Beach”) 
and Sandy Fine Wine & Spirits Importers Ltd (“Sandy”). Beach usually distributes as a 
wholesaler on the east coast of Australia, while Sandy usually distributes as a wholesaler on 
the west coast of Australia. However, they both have online retail sites under which they 


distribute across all Australia. 
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After a fine wine marketing conference, the marketing managers and chief financial officers of 
both companies meet for dinner at the Pan Pacific (formerly the Hilton) in Melbourne, Victoria. 
They are both pleased with their Australian sales of No Snails on Us Ginger Beer. Moreover, 
the favourable exchange rate has meant that the purchase price of the ginger beer has been 
steadily dropping in terms of Australian dollars. At the meeting, the marketing managers and 
chief financial officers of both companies agree to keep the wholesale price of No Snails on 
Us Ginger Beer to at least $10 per bottle and to limit the number of bottles imported per year 
to 500,000 per company. 

Unknown to the marketing managers and the chief financial officers, their meeting is recorded 
on CCTV footage. A security guard who reviews the CCTV footage is able to lip read. He 
reports the contents of the conversation to the relevant authority. 


With reference to legal authority, discuss the relevant legal action that may be taken 
against Beach and Sandy. 


Question 3 [10 marks] 


Genya, a sole trader, contracts to sell her entire tomato harvest to Pomidor Kosher Cannery 
(“PKC”). At the time of signing the contract, the tomatoes were unripe. Under the contract it 
was agreed that the tomatoes would be delivered to the PKC processing plant after they had 
ripened and were subsequently harvested. The agreed purchase price was $5 per kilogram. 

Twenty days after entering into the contract, the tomatoes were harvested, weighed, and then 
packed into boxes. The boxes were then placed into a shed located on Genya’s land. Genya 
decided to advise PKC the next day about the weight and total price of the harvested tomatoes. 
Unfortunately, that night there was torrential rain and flash flooding. The whole shed and all 
the boxes of tomatoes were washed away. Genya advised PKC the next day of the weight 
and total price of the harvested tomatoes. She also advised PKC that the harvest had been 
destroyed by torrential rain and flash flooding. Further investigation reveals that Genya does 


not have any form of insurance. 


Advise Genya if she can insist on payment from PKC for the harvested tomatoes. With 
reference to the Sales of Goods Act 1923 (NSW) and other relevant legal authority, 
explain why or why not. 
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PART B - Multiple choice 
You must answer ALL of these questions. 


Each question is worth 1 mark [Total: 10 marks] 


1. What legal status arises when a person is unable to pay their debts as and when they fall 


due from their own funds? 


A) Creditor 

B) Debtor 

C) Bankrupt 
D) Fundraiser 


2. In which one of the following transactions does the National Consumer Code apply? 


A) Borrowing money from your neighbor at 25% per annum 

B) Borrowing money from a religious charity at 0% per annum 

C) Borrowing $10,000 at 25% per annum from a furniture store to buy new 
furniture 

D) Borrowing $10,000 at 6% per annum from a credit union to start a market stall 
business 


3. A taxi company purchases a taxi bus for $40,000. Is this transaction protected under 


Australian Consumer Law? 


A) Yes 
B) No 
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4. You sign acontract to sell your car to Sarah for $1,000. At the time of signing the contract, 


neither of you are aware that the car was stolen from the rightful owner. Is the contract: 


A 


OQ Ww 


) 
) 
) 
) 


O 


Valid, and able to be performed 

Void due to common mistake 

Void due to frustration of the contract 

Concluded. Sarah may make a claim for damages under Australian Consumer 


Law. 


5. What is the main legal issue in Hollywood Silver Fox Farm v Emmett [1936] 2 KB 468? 


A 


OQ Ww 


) 
) 
) 
) 


0 


Public nuisance 
Trespass 
Private nuisance 


Negligent misstatement 


6. What is considered to be a major advantage for operating a business in a company 


structure? 
A) Cost of registration 
B) Unlimited liability 
C) Separate legal entity 
D) Superannuation deductions 


7. Where is undue influence presumed to occur? 


A 


0 0O DW 


) 
) 
) 
) 


Doctor to Patient 
Teacher to Tutor 
Accountant to Assistant 


Shop assistant to Shop Manager 
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8. You have house contents insurance with Blue Insurance, and forget to mention that you 
had a previous claim for a house break in with Midaz Insurance. What is likely to occur if, 
after paying insurance premiums for two years, you then have another break in and submit 


a claim with Blue Insurance? 


A) They will approve paying your claim because you have paid all your insurance 
premiums for two years 

B) They will approve paying your claim because you are not bound to disclose 
what the insurance company should know: Lindsay v CIC Insurance Limited 
(1989) 16 NSWLR 673 


C) They will refuse to pay the contract because of your duty to disclose: 
Insurance Contracts Act 1984 (Cth) ss13 and 21 
D) Blue Insurance may reduce their liability to nil by relying on Insurance 


Contracts Act 1984 (Cth) s28(3) 


9. Based on Commercial Bank of Australia Ltd v Amadio (1983) 151 CLR 44, what is a 
special disability for the purposes of contract law? 


A) Inability to read Italian 

B) Fluent English speaker 

C) Physical Disability (e.g. uses a wheelchair) 

D) Intellectual Disability (e.g. brain damage/lack of intellectual capacity) 


10. You are an accountant. You are declared bankrupt. Which one of the followings assets 
is available for the trustee in bankruptcy to distribute to your creditors? 


A Computer (used by you as an accountant) with a market value of $3,500 


OQ Ww 


) 

) Lounge with market value of $2,000 

) Antique desk with a market value of $40,000 
) 


O 


Car with a market value of $6,000 


Please remember - This examination paper MUST BE HANDED IN. Failure to do so will result in the 
cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 
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